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REQUEST FOR REINSTATEMENT 

The Commissioner of Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
U.SA 

ATTENTION: GROUP ART UNIT 1761 

Dear Sir: 

Re: United States Divisional Application Serial No. 10/028,666 
Filed: December 28, 2001 

Entitled: DISPLAY PACKAGING FOR FRUITS OR VEGETABLES 
Inventor: Emmett M. Flvnn 

-We hereby request that the Examiner withdraw the holding of abandonment based on 
failure to receive an Office Action which appears to have occurred in connection with 
the above-noted application. The relevant facts are set out below. This request is being 
filed in accordance with the procedures set out in the Manual of Patent Examining 
Procedure, section 37 CFR 1.181 1. A. 

After conducing the searches as set out hereinbelow, applicant's agent is satisfied that 
the Office Action apparently mailed September 16, 2004, was not received by the 
undersigned firm. 

All correspondence received by this firm from any Patent Office, including the U.S. 
Patent and Trademark Office, is first opened by the firm's mailroom staff. Upon opening 
the correspondence, the firm's staff trained for this purpose reviews the correspondence 
to determine whether any due dates for response are set out in the correspondence. 
When it is determined that a due date does exist, the due date is entered against the file 
in the firm's computer docketing system. If the due date had been entered against the 
above-noted application, then it would have appeared in our firm's due date system 
under our firm's file number 9973-17 which is the firm's file identified number (attorney 
docket number). 
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A copy of a printout of the firm's computerized records for this application is attached to 
this request. The first page of the printout identifies the application by reference to 
various parameters including our file number, the client name, official title of the 
invention and the like. At the middle of page 1, there is an area entitled Due Dates. It 
will be observed that there is only one "check" due date entered against this application 
for ensuring that the request for reinstatement is filed. At the bottom of page 1 of the 
printout and continuing on page 2 is an area which identifies the Due Date History of the 
file. In this particular case, the due date history shows 19 entries in the due date history 
beginning with a due date entry for filing an information disclosure statement (March 28, 
2002 entry). There are four entries for actions entered with due dates in the year 2002. 
There are five entries for actions entered with due dates in the year 2003. There are 10 
entries for actions entered with due dates in the year 2004 beginning with an Office 
Action extension due date of January 4, 2004. There is no indication in connection with 
the due date history that any Office Action due on October 16, 2004 was received or 
marked as having been done. 

An examination was conducted of the appropriate files. There is no copy of an office 
action mailed September 16, 2004 with a due date of October 16, 2004 in this file. In 
addition to searching the file of the present application, a search was conducted of all 
other active files for this client to check against an inadvertent filing of the Office Action 
in some other file for the client. That check has also failed to locate any Office Action 
pertinent to this file. 

As a further check, we then checked the firm's records for due dates entered showing a 
due date of October 16, 2004. A copy of our firm's due date report printed on October 

15, 2004, which lists all due dates in our computer system for that date is attached and 
titled "Saba's US Foreign Due Date Report - Due Date Report for the Period October 

16, 2004 to October 18, 2004". We have masked out the client names and matter 
names for confidentiality purposes, but as can be seen, none of the attorney docket 
numbers (Client/Matter #) relate to the applicant (our attorney docket number 9973-17). 

Having conducted all of these checks, I am satisfied that we did not receive the Office 
Action. If we had received the Office Action, it would have been entered into our firm's 
due date system which has not been done. If the Office Action had been received and 
inadvertently misfiled, it would have been filed in either its proper file or another file for 
this client and no such misfiling appears to have occurred. In all of the circumstances, I 
am satisfied that our firm did not receive the Office Action identified. In view of the 
foregoing, the undersigned respectfully petitions that the holding of abandonment be 
withdrawn and that a copy of the outstanding Office Action be mailed to the undersigned 
for response in due course. 

This statement is made by the undersigned who declares that all statements made 
herein of my own knowledge are true and that all statements made on information and 
belief are believed to be true, and further, that these statements are made with 
knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of the Title 18 of the U.S. Code and that 
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such willful false statements may jeopardize the validity of the application or any patent 
issued thereon. 



Respectfully submitted, 




Timothy J. Sinnott 
Registration No. 31 ,083 
/hs 
End. 
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